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PER SAKTIJIT DEY, JM

This is an appeal by the assessee against order dated 24.10.2019 of

learned Commissioner of Income Tax (Appeals)-24, Mumbai for the assessment

year 2011-12.

2. When the appeal was called for hearing, no one was present for the
assessee. However, considering the fact that impugned order of learned
Commissioner (Appeals) was passed ex-parte, the appeal was taken up for

hearing in absence of the assessee and disposed of based on materials on

record.

ORDER
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3. We have heard learned Departmental Representative and perused the
materials on record. As stated earlier, the learned Commissioner (Appeals) has
disposed of assessee’s appeal ex-parte. It is noticed, the major dispute in the
appeal relates to addition of Rs. 1,80,75,288/- as unexplained cash credit
under section 68 of the Act. Though, learned Commissioner (Appeals) has
observed that sufficient opportunity of hearing was granted to the assessee,
however, considering the fact that the order was passed ex-parte and the
assessee was unable to prove the genuineness of the cash credit, we are
inclined to grant one more opportunity to the assessee to establish its case
before learned First Appellate Authority. Accordingly, we set aside the
impugned order of learned Commissioner (Appeals) and restore the issue back
to his file for de novo adjudication after due opportunity of being heard to the
assessee. Further, we direct the assessee to make proper representation before
learned Commissioner (Appeals) and cooperate in finalizing the appeal
proceeding. Grounds are allowed for statistical purposes.

4. In the result, appeal is allowed for statistical purposes.

Order pronounced in the open court on 21st October, 2021.

Sd/ Sd/ -
(PRAMOD KUMAR) (SAKTIJIT DEY)
VICE PRESIDENT JUDICIAL MEMBER

T8 Mumbai; f&i® Dated: 21/10/2021
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